
~ ~_ ''~~~

Case 2:16-cv-02129-SJO-RAO   Document 309-5   Filed 07/31/17   Page 1 of 12   Page ID
 #:9094



MINUTE ITEVf

This Calendar Item No. "~
s app roved as Nlinuts item 
-,t2..by the State Lands

amrnission by a vote of ~- _
to !- _ of its ~.~~..~~; i~~f
dil@Ciltlg. - -

CAL-EiVDAR ITE~1

1 rj

CITi' OF PAL:OS UERDES ESTATES

SUBSTANTiAL•COMPLZANCE INVESTIGATIQN

$/20/81
G OS-(i6.2
Rasmussen
ScoCt

BACKGROU~iD: The CiCy af..Palos Verdes Estates is
 located

in I.as 1~ngeZes County on Ghe rocky, ~PaZ
as

Verdes•Peninsu7.a. The shoreline is ccmpo
sed

of verC3.ca1 cliffs 1.Ot3 to• 200 feet in
 hea:gh~.

In same areas the terrain is very st
eep

and access to' the ~ide~and submerged
 Zxn3s

is difficu3.~ and dangerous. Below c
Fie 6Iu~€s,

the .shoreia.ne is .grimar~Ly rocky tide
 fools

wich a rich and deLi.cate marine envixor
iment.

Ire 1963, the i.egisl.'ature gassed Cfiapte
X 19?5

wY~icn gran~ed Cide .and suomerged land
s•

within the•CiCy boundaries (about 4.6 
shox~line

miles long) for such purposes ;as a har,
bcir

and related facilities, an aS.rpQ~t ai
~d~

related facilities, highways and utili
ties,

public buildsngs, playgrounds, marina
s.,

~esCauraxits, motels, etc. The City~was

given.authoricy to lease the Lands for

periods •not to exceed 66 years. The~SC
ate

Lands. Commissa.on was required to suxve.
y

and •~,~:ip the grant. This was comp2p~sd
 in

1965 and she map was rEaorded in June,

1966.

In addition to this requirement, Che 
1,563

st-aCuce sts~es that ":Jithin 14 years Exo
m

zhe effectS.ve dace o£ this act the•g
r~nted

•'sands shall be sulastantiall.y i.mprove~ 
by

'che C3.cy ui.thouc expense ~o the S~a~
e.e."

If the State Lands Commission dete~mirie
~s

that the Gity has nor im~+roved 4he ]:an
ds

as r~c;ua.red, all r .~giits, tiCle and int
eres~

;.tt and to the lands sha3,:. revext an
d rssL

in Cho State.

ChapC.er 316 0~ tfie 8ta~uces of 1968 am
ended

the 1963 sta~u~e. This statute added 
~urpases

of ~reserva~ion, restoraC~.on and. maint
enarc~

of t~~e bioiagical resources or the are
a

co one a?iowable uses. Specifica~Lq, the

addi~ional language reads:

r. ~ 3.

~ ~7 ^1— ~'CALEYDAq PAGr

MI?tUTB PRGE' —~t M J V"

' - , -_.
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CALENDAR ZZELI CIO. 1 ? ('CONTD

"For the .establ,ishment, preservaCion, xestur"a-
ti.on, improvements ax' maintenance ~of .i.nterti:da~i
and subtidai marine biological xeserves,_
re5~oxation and maintenance ~~ kelp •forests,
abalone and othex shellfish and reI.ated
fishery resduznes, developmeriC of ria~uxe
study Crai.ls and areas, exhibiCs, reseazch
projecCs, preservation of areas of unique.
ocean phenomena for activities such as
sirfing and a~Her watsz .sports, and the
.natural. beauty and biolobical rasouxces
and ~ac~ivities re3.a~ed~•~hereto, suhjec~
'to the prior approval of the Fish and. Game
Camcnission as to those maCters which are
subject t4 regulations by the~Commissi~n,
pursuant to the 'Fish, and Game Code."

B~ot€i glancing statuCes exoZ:.citly sate
tY1aC the lands ar►~~ to tie used "....for ;purposes
iii which. there is a• general. statewide ~:n~erest"
rather Chan for 1aca1 benefit.

The 1968 statutes also changed the wording
of the subs~anCial ~improve~enc clause :eo
read "W3.Chin 10 yea~i~s_ from. Che e~fec4i~e
date of phis act ~h~: granted Lands shah
be subs~antiall.y imprdved, restored~prez=freed,
.or maintained by Ctie• Cicy ws~ Gaut expense
tQ ~ e Cate..." (emphasis added). If she
State Lands Com~iissioci determines that
the City has n~t~.improved, 'restored, preserved,
ar maintained the~~laniis as required, all
ri~h~-, tit1~ and interest in and to ttie
3.ands ~stiall revert ant! rest in the Stat-e..

IyVESTIGATI0I3: On 3u~y 3, 1978, Commission staff na4ifcied
the City tnae it was commencing a sCudy
Co verify the Gicy's csampliance with ~.he
germs of ehe substanti.31 improvement, res~ora-
tion, preservation and maintenance c"tause
of the .grant. The City was told chat she
sCudy would consist or a cal~ection a:i1d
compari.sGn of daCa, a:~ on~site iinspec.ci•on
~o verify facts and;, ~'i:nally, a recommendation
to she Commi~ssa.on ~regai:ding compliance
with the statute. To c£iis. ena,. the Gyty
was asked to provide a report wi~h.~ supr~ort
data oucl~ning tae waq~ and means in~which
the City has complied with she sCatuCe.

2̂" CALEt~0i1R PhiE

MIN~7~, PAGE
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C~LE~DAR IxEM NO. 1 Z (CO~TD)

Vo acknowledgement or data was received

from she City, and so .on October 3, 1978,.

staff reminded the CiCy ~of the July Ie,~.Cer

and~the investigation for substantial com-

pliance. The City cailed.on Novembex 3',

1998 Co ask if the report could~be coordinated

with she City's. Local Coastal Plan-(LCP).

Staff agreed to this delay ~s long as the

LCP covered the areas of concern to th'e

substantial compliance~inveseigation.

The L-CP" was fa.nal~.y certified in late 1978

and describes the current s4aLe of she

granted area and surroundings and plans

for the fueure of the area. It did nod,

however, adequately deal with t:~e improvement,

restoration, preservation .or maintenance

of the granted lands during the subs~antisi

compl.i.ance period of 1.968 to 19.78. The

LCP refers several Mmes to a 3:970 'Shoreline

Preserve Master Plan, and this P?~~an was.,

wherefore, aI.so included in staff's• review.

Yn-addition, staff made two .on-site visits

to the area and met with CiCy -officiaLs

to gather in£orm~tion:

~HO;tELI~IE PRESERVE:
In January 1969, soon after ehe granC of.

sovereign tide and submerged lands was

amended ~o a13.ow ".preservation" purposes

for 4he lands, -ehe City of Palos Verdes

Estates estabia,shed the Pa~.os Verdes ~s~ates

Shoreline Preserve i:n response Co the~arant

(•City Council Resolution 648, dated'Jan+uary 
28,

1469-)-. The Preserve i~ncludss City-owned

parkland. parcels containYng -approximately

one-hundred-thirty acres contiguous with

the City's four and one-half mi3.e shore~3.ne

along with the~tide and submersed area

granCed to the City by 'the State. 'The upland

parcels• nave been'improved" ~~rery Ti~~.~ e.

They- gri.maxi~y serve as urge open ar"ens

•providing view sites and access Co the

ride and submerged_ i.ands.

The resoluci on creaCing Chi reserve a,i.ss~

spec3.~~.cai.iy dire~~ed ghat ~ha Shssreii.ne

• Preserve ziaster Phan oe prepared ~o satisfy

~.he condicinns of Che franc:

'~" CALEhDAA PAfic ~~~

AEINSJS_~?AGE ~: ~+ ~ -
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~`' CALENDAR ITEM NO. 1 Z tC~NTD)

Thy master plan was -comp~.eted by t$e C3.ty
Planning Commissiorn aiid adopted by che~
CiCy ~cjunci.l, in larch 19~~70. ~he~ cover ~.e~cer
accompanying the glare •and the plan itself
sLace that the plan was prepared in response
Co the gz'anr. ~ _

"In accordance raith the direction to the•
Council in its Reso'Lutian•"No.. 64S tde~s,ignaeing
the Palos Verdes Estaees Shoreline Pres~.rre)`,
the• Planning Commissiaiz 'sulimits~ 'herewi:th
a master plan for development -of thy: C?~:ty's
coastiirie area in a manaex thae wi~IT, ~n~ci£ar
as possible, accomplish two objecCives
ghat appear a.t first glance to be cantxadictory:

1.. ~o 'preserve -and maf.inicain its natural
scare' ands

~2. to undertake boCh shot:.- and long-term
3mprovemgnCs•designed to increase safety

.~ o£ access, enhance the appearance,
and sati.s£y Che requir-ements of •ciie
Stae,e's.grant of the submerged lands
to the Ca.ty."

The plan itself states:

"Under the germs of the l~egisl.ati.on., as
a~mpnded,. chat grants to the C~ ty ~Lhe ~ighc
of the State o£ California try the ~subi~erged
lands- incorpar~ted~ i.n ehe~.ShorelS.ne Pxeserve,,
if the State Lands Commission should a£ter~
Sepeember 20, 2973,.determin~ that the
.C~-t_y~ has not substanti,al.l.y impxoved,rescored,
,preserved. or maintained the .ands as= ~requix~3
b}►' such- grant, ail :x-igki'ts thexeta: woui.d
revert to .: he State. Reversion of Chew
.lands ~o the 5tat,e would de~ea.t the ohjecC3.ve.
of 1oca1 control of submerged ZaLi~ uses.
A ro ram intended to reclude such.revexsian
1s ~ erein .nronoseci. t s xn .c e est~ inCer~st

reserve . Zan sacis~~:es one re u~.rEmen~s
a t ~s e s ac~on: ~ oce tF a~~ ~ e ~actu
ae~""a~~i'''~ne"~ .or ntial ~ compliance spas
19723 not 1:973 as stated. above. )

Tn~ p~:an proposed " ... a pro~~ram i~r the
stiorelirie ctia.t =ail~.~F~eserve and' ;na~.ri~ain
ins natural scare; favor curren4 limited

- ~ :~ediNtts€ P~1G~,:
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CALE}IDAi. ITEhi NQ . ,~ ~ (CONTI}

recreatidnal. uses; and support expan3ed
educational anti scientific activa.t3:es•."
All of these uses are•-cons:.sEen~ :with the
granting s Ca'tuces ar~cl the Common Law Publ,a.c

Trust for •Commerce, vavigaCion and Fistiirig.
~As developed, the progxam•included'speciific
recommendations for zegulatian of use's,
clean-up, access improvements, and coopera~iv~

efforts"with oxganizaeiQns ~:n~erested .fin
shazela.ne acCiviC'ies and pseserv2tt3.on ~o
~urtlier the City's interest in co~nservatian
and comp~~ible uses.

GOAL ACHTEVEi.~~NT:
Creation of a Shoreline ~•Pr,,ese~e~ was intended

to passively improve, preserve and maintain

the granted- area as required i.n the gran~ing
statute. The City Planning Commission designed

and impzoved Che- preserve area ,in comp;~iance~

with the natuxal layout of the land soy
that the taigliest intensity use• Baas at the:
north~asterl.y, end ad.~acenC to Tbirance'
Beach. The use becomes nrogress~i.ve'!:y less
~.ritens ve as one moves southwesterly a~.ong
the coastline. ~ "

?'-he ~~rea c3.osest to Torrance feacteres ,a:
laved park~.ng 7.0~ and •view area and a laved
walkway co• the beach. The bZuf~. in Lhis
area is not as high •or steep• and a wide,
sandy beach lies aC ehe bot~nm. The b7.uff
~e~.ds ~o get higher=and steeper and the

shore- becomes rockier, the• fur-th~x one.
moves in a sourh~:es~er~.y dtirection• along

the shorel3.ne. Here the access ways axe
steeper and Zess impr~vgd end_lie'environment

is more del,ica,ce. Ag~in,-~ she ~ City has 'chosen
Lo take advantage of these naeural feacures~

and conditions ~ in :planning :for use of ~th~:-
area. The. beach user has easy access~to
the sandy .beach area ~at the Torrance eind
and .those more interasCec~ iii tide000l and
nature study can take- ad~ancage of :.ne,
less accessible and more proCecred sou'~hwest
end.

The mas~er~plan recommendai~ians sunpor~
passive use of the area, .Spec~.~icaliy;
the recommendac~ons ox the :~aseer ~~Za7i
were:

cat=voa~t ants

-S- 4flNUTE~FACSE ~~s.so

,',,:

Case 2:16-cv-02129-SJO-RAO   Document 309-5   Filed 07/31/17   Page 6 of 12   Page ID
 #:9099



CALENEAR ZTE~1 VO . ~ 7 '(CO~iTD )

1. Coiaservatio~i: Preser'vaCion .and ~Saintenance

A. Post shore7.ine preserve signs.

B~ InstiCute a shoreline clean-up
progaram .

C. Establish~a Palos Verdes. Estates
Mar3.ne Life Refuge.

D. LnsC'itute sea projects for .ke~3.p
reforestation. and tidepooy ~:ejuvenatiiGn.

E. Establish~~manpulative zones tQ=
.conCrol certain del~.cate sharel.i~e
areas by perioda.cally c7.osi.ng these•
c.o the 'public.

F. Provide se3.ected landscapa~ag.

G. Control erosion.

2. RAcreation

A. Promoee shoreline nature trails.

B. ~esignat~.and improve view sites
and associaeed•parking.

3. Educational and Scientific

A.. Promote shoreline r►aCure tra~iLs..

B.. Encourage a •subtidal tram..

C. EsCablisn a. bo~an9.cal area•.

D,. Coogexate wi..th interested oceanog~a~hic
organization'..

E. Encourage scient~..ffc research.,

The CiCy has erected two different ~yoes.
of signs £or she ~sreser-ve. flne sioa Hype
indica4es the exi.s~ence of the oreserv;e,
and is posted ac several. places on tne.
upland pa+-cels .zn the preserve. the ocher
sigmas nrovi.de infoxmaL•ion about :.he protection
o£ ~rlora and fauna in Lhe preserve.

-6- car~:~caa aaG~. 7J'

. ~411NtiT8 RAGE" _
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CALEi3AAR ITEI~1 N0. ~ ~ (CONTD )

These informative signs are purposely loca~ed

doom. Che bluff Craixs wh3.ch Iead to the

preserve.

the purpose of these sign locations is

to not be overly intens3.ve and yet inform

the mare commi-t~ed preserve-goer.

Policing the area is difficult buy relatively.,

little 1iCter :is strewn about the .area.

Period3.c clean-up•projec~s arm sponsored

by Che ,City with various civic and youth

groups:

D~~a on file. wa.th she Commission shows
Chat an actempt was made in r_he late 7.9,6"0's

and. early 1970's to create a ~epartmen~

of Fish and Game "mar3.ne .~i~e .refuge" ofz

the Palos Verdes peininsula as recommended

in the master plan. This was not accompl sE;ed,

howzver. Of~f~cial.s a~ the St~a~e Aepar~ment

of Fish and Game -sCaCed Ghac this a~as riot

done because .Che ~~,ocal ~residenCs were against

she idea..L.ocal opinion. feaxed Gee increa~sed~

use o£ ehe area iz F3.sh and- Game made• Che

aroma a refuge. Also, the Deparr.men~ ~pr~.orities-

were such ghat ehe area was noc-needed

when. another -ar.~a south of Palos {Ierdes

area 'was made into ~a preserve. AI.l o~ une

City-'s policemen are authorised ~o make

arrests and enforce Che haws affecting
the preserve.

The County funde3 a program to rejuvena~e

the kelp beds o~.f of ~h~ Palos Verdes peninsu7.a;.

Professor :kneeler ~ior~h of CaLifoxni~a Insti~ute

of Technology directed ~~he kelp project

beginning in 1967. there apparen~Iy had

peen an ongoing problem with divers and

beach combers removing_or ici3ling €Zorn

and 'fauna in the area. This is discussed
in the ~~r:,s~er Plan. Aga;:n, a7.1 0~ the ~::ty's

,policemen are authorized ~o maEce arrests

and enforce the laws afsecting Che gre~e~rve.

There has been noneed so far co use ~kze

maaipul.a~ive zone cancepG and periodic~l.iy

close certain areas.. Overall.,. the kelp,

rejuvenateion projecC seems to Be worki.~ng.

. ~-----•

M~t~u ~ ~ PAGE ~- 6 6 ?.
k ~ ~ --
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~. CALE~iDAR TTEyi NO.. 1 7 _f.CONTD,).

•

Little Zandscaping exists or is planned.
The City has mane aconcerted=~,ffore to
preserve the area- in as natural a con~ii~ti;on
as possible. Erosion has not been a -serious
problem. City building regulations requir"e
thaC reside:~Cs bui.I.d taitti' the natural s'eCting.
The few residences which are located at~ _~
the top o£ the bluff. are .set back and tiuil.t
in nan-e~odi.ng areas..

There ara three- •improved accesses and• "mainy '
more un~.mproved. Then most improved •access
is paved and is. located .at ttte north end
of the city near Torrance. It leads ~o
the beach arad a city=-bpeYated swirri club.
Parking is -avai:la~ble. here. ~".noClier access
is a wide ~ and ? engChy dirt road 'buxl'i. originally
~o service the batCexy emplacemen~s dur,~.ng
the war. Street parking is available a~,an;
the entire. length of she ~shorelS,ne.

A thi.rc~ access• was improved by a• group
of I:ocal suzfess by adding•, .s•teps. The area
is used by~various groups at mast times
of the yeas for purposes of nature study
primarily but also for same xecreat~ona'1
use.

The C~Cy's local coastal program encourages
only passive use of the area with a ~ew,~
conditions ~b encourage more public accessi-
bi~.ity. One cond3.tiori was Chat open .areas
remain so and no obstac7.es be~~lacecl on
them or the existing accessways. Also,
more adequate signing of Ct1e preserve was
called for and has been done.

In sumii~ary then, staff believes ghat the
tide ,arid ~ub~nexged l~arids have beep enhanced
for use by the general public. The area
has been pra~cec~eci and preserved in a very
natural s~at~e. Its• va3.ue as a na~ural,
roasca7. ecalagical system is ?ncalculabl.e
Largely because of the efforts of she City.
PubZ.ic use o~ the area has been su~~~ss•~uia..y-
ba2anced.wi4n preservation of 4he area.

_g_

..A FAC=

PG.G~
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SUMMARY OF FA+:,TS AVD FI~DING5:
1, The City received iCs original, grant

of tide and••submerged lands in 196

for purposes of a harbor and other

publ-ic Eac3rl~ities. The gram was ai~iended

in 1968 to add puzposes of ;preser~tat on•,.

r~storatioz and mainc~nance of the•

:ands in the• ~staCewide publ~.c's in~exes~.

2. In zespanse to staf.~ f.nquix~.es in the

process of deC~rmini.ng substantial

compliance .as required in.~he gragting

statute, the• City asked thae the L~CP-

be used. Therefore,, phis document,,

a3.ong with ~ 1970- i~iasCer Plari regulaxly~

referred ~a i.n the LCP weze used Co
determine s~bsCantial compl,3.•ance. ~Stgff

also participated in Iwo on--site visits

~~o the area-.

3. The• 1.974 Master Plan was }irepared- ;sp~c~:£,i-

tally 3n response to ~Che 196"8~ graxtC
and prova.ded a deffnite p'r"ogram for

preserving ands mainCaining, Che~ tide

•and submerged 'lands such as :regulation

of uses, beach clean-up, access improve-

men~s, etc.

4. the amide and submerged Lands are ~xsed

passively by a large segmenC of the

regional ~sutilic. School groups and
sci.enti~sts .are able •moo use and en~~oy

~YeQ area a~ welT as those inCeresCed

in :they various recreational acCiv:_C~;es

which are possible.

AB 384: L/A.

EXHIBITS: A. Sits tiap of Grant.

IT IS RECOAi.ME~I~EL SHAT THE GO~1b3ISSI0N:

Z. EI~D THE THE CITY Ok' PALOS VE~T}ESSTATES HAS 
SUB~aTAPITSALLY

C0.2PLIED tJIT~: THE TE&~!S OF IT5 GRANT OF TIDE A:~D SU~
B~IEZGED

LA~ID~ ~~VD HAS FULFILL•ED.THE' CONDO-TEOi~S OP S~CTIO~ '1:(,j

OF C;iAPTER 316, STATU.T~S OF1968.

2. AUTctaR~rE THE EXECUTIVE OE'FICE TQ ~~UTIrY THE CITY'
 OF

PALtJ5 VL:tDES ESTATES, TH'G S~CRcTA~Y OF THE SEtiATE,

'g— G:.tt3 •!::~F! SAG= 7 ~

..... ,.. .. , ......... ,.........,. c
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